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THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERS ITY OF NEW MEXICO

f

August 20-22, 1974
The Regents of the University met on August 20-22, 1974,
starting at 9:00 a.m.; on Tuesday, August 20, for a hearing concerning the proposed involuntary retirement of Jovan Djuric,
Associate Professor of Electrical Engineering and Computer Science.
- Although personnel matters are not covered by the Open Meeting
law, affidavits concerning the public notice of this series of
meetings are on file in the office of the University Secretary.
Present:

Mr.- Calvin P. Horn, President
Mr. Austin E. Roberts, Vice President
Mrs. Frank A. Mapel, Secretary-Treasurer
Mr. Henry Jaramillo, Jr. (present only on August 20)
Dr •. Albert G. Simms II

Also present for all or portions of the hearings: President Ferrel
Heady; Dr. Chester C. Travelstead, Vice President
for Academic Affairs; Mr. John N. Durrie, University
Secretary; Mr. D. Peter Rask, University Counsel;
Professors Jovan Djuric, Victor Bolie, Arnold Koschmann, Shlomo Karni, Harold Southward, Lewellyn Boatw~ight of the Department of Electrical Engineering
and Compu~er Science; Mr. Robert Singer and-Mr. John
Brennan, attorneys for Professor Djuric; Mr. Briggs
Cheney, attorney for the Academic Freedom and Tenure
Committee; Professors Peter Prouse and Wilson Ivins,
members of the Academic Freedom and Tenure Committee;
Professor Richard C. Dove, formerly Dean of the College of Engineering; Mr. William Sloan and Mr. Jackson
Akin,'University Attorneys;-Drs.KKenneth Bull and
David Rosenstein, psychiatrists; Professor Thomas
Castonguay, Department of Chemic~l Engineering and
Director of Industrial Relations; Professor Richard
Huzarski, Department OI Civil Engineering; Ms. Jennie

Scales, Bureau of Engineering Research; Ms. Martha
Dodson, Administrative Assistant, College of Engineering; Dean Frederick Hart, School of Law; Mr. Melvin
Hanks, Federal Marshal; Students in -Electrical Engineering and Computer Science: -Holly Sowerwein, Paul
Nunez, Jr., Dan Lotz, Thomas Sullivan, Paul Luette,
Craig Sander, James Nesrsta, Steven Saunders, Glenn
Lommasson, Michael Drdheny, and Amir Manoutchri;-Ms.
Susanne Burks, Albuquerque Journal; Mr. Don Burge,
Department of Public Information; Mr. George Johnson,
New Mexico Daily Lobo.

* * * * * *
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Mr. Horn noted that Professor
Hearing Concerning
Djuric and his attorney had not yet
Involuntary Retirement
arrived, and he asked Mr. Sloan for
of Professor Djuric
his recommendation to the Regents.
Mr. Sloan advised that yesterday Professor Djuric's counsel, Mr.
Singer, had applied for a stay order of these proceedings in District Court'and immediately thereafter in the New Mexico Supreme
Court, a petition which was denied in both cases. Mr. Sloan said
that Mr. Singer told him late in the afternoon that he intended
additionally to apply for a stay order in the Federal Court at
9:30 this morning and that if this is denied he will apply to the
Court of Appeals in Denver for a stay. Mr. Sloan noted that he had
told Mr. Singer that since no court had granted a stay thus far,
and until a court has done so, the proceeding would go forward at
the appointed time for which notice was given. Mr. Singer responded
that he would attend the Regents' hearing following his appearance
in Federal Court. Mr. Sloan advised the Regents that a member of
his (Mr. Sloan's) firm was presently in the Court to 9Ppose the
granting of a stay, and he stated his opinion that the Court would
not grant it.
Mr. S~oan quoted Mr. Singer further as saying that during the
present hearing he will bring proc~ss in an action he intends to
file this morping against the Regents and that he will serve the
Regents in this regard.
Mr.
ing, and
and that
sent, he

Sloan said that none of tHese steps should delay the hearhe expressed his opinion that the Regents should .\proceed
they have authority to do so. Proper notice has been
said.

Mr. Cheney, attorney for the Academic Freedom and Tenure Committee, renewed the Committee's objection to the Regents' continuing
in the proceeding; the Board is acting in excess of its jurisdiction,
he said, ,and in contravention of the Faculty Handboo~ which is a
part of every faculty member's contract. He wanted tit understood
that the Committee is not waiving its rights as set forth in earlier
actions it has filed. Mr. Cheney also requested, for the record,
the exact basis or authority under which the Regents are proceeding
this morning. He asked particularly to be informed concerning the
procedure to be followed in the hearing -- i.e., the standard of
proof, rules of evidence, etc. Mr. Horn replied,that the procedure
to be followed is outlined in Section 11 (b) (i VI)) of the Academic
Freedom and Tenure Policy.
In response to a question from Mr. Roberts as to whether the
R!=gents' jurisdiction to act in this matter has been determined
by the Distric,t Court and the Supreme Court, Mr. Sloan said that
these courts have stated that they would not interfere with the
Regents' procedure but that it would be premature for them to adjudicate in the rra tter until the Regents have acted.
Mr. Rask agreed with Mr. Sloan relative to the propriety of
going ahead with the hearing.. The proceeding is an administrative
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law proceeding in the administrative 'branch of government, he said,
and as such it can go ahead as long as the courts do not interfere
or prejudge. He noted that if the case later gets into court
for review as to the merits, then such legal points as have coz:ne up
can be reviewed. In this connection, Mr. Sloan pointed out that
Judge Ryan~s action in ,District C;ourt yesterday had held that a
court should not interfere with the actions of an administrative
body in the present circumstances, and this, he said, had been the
substance of the Supreme Court ruling as well.
In reviewing Section 11 (v) (iv) for the Regents, ,Mr. Horn
queried the advisability of proceeding in the absence'of Professor
Djuric and his attorney. Mr. Sloan said that ,he would recommend
proceeding in the manner used in the courtroom if one of the parties
doesn't appear at the appointed time. In such a case, he n6ted,
the court goes ahead, and the circumstance of the party's absertce
is his responsibility.
It being agreed that the hearing should proceed, it was moved
by Mr. Roberts, seconded by Mrs. Mapel, that each side should'be
allowed a combined total of two hours for opening, presenting the
case, and closing (exclusive of cross-examination), subject to reconsideration or at the 'discretion of the chair in allotting additional time if he deems it necessary. ,Carried. Mr. Horn added '
that it might be necessary to go back over some testimony if one
party or the other needs to hear it.
,A letter dated August 15 from Mr. Singer to Mr. Sloan was
noted, asking that the hearing " scheduled for August 20, 1974,
be completely open to the public and the press." Mr. Horn asked
that the record show that Mr. Singer was thus aware- of the time of
the hearing. Mr. Durrie also noted that in a telephone conversation
yesterday (Friday), Professor Djuric told him that he would be
present at the hearing.
In reply to a question from Mr. Horn, Mr. 'Cheney ~aid that the
conduct of the proceedings, as outlined, appears satisfactory in
light of the chairman's discretion to give extra time to either
side where needed.
Mr. Horn then asked Mr. Sloan to respond to an earlier request
of Mr. Cheney, i.e., the basis for the Regents' authority to proceed.
Mr. Sloan cited the Constitution and statutes-.ofl::New Mexico 'which
give the Regents a.uthority to manage and control the University and
to employ itspersonnel~ He also quoted "Rights,and'Respqnsibilities
at the University of New Mexico II (page 18B<)of the 'Faculty Handbook)
as follows:
"There presently exist adequate procedures for determining most matters affecting University operation. In order that
the University may function properly under the 'authority of 'those
in direct charge-of i ts,':/activi ties, the Regents ordiriarily will not
interfere with actions of the Administration, the Faculty, or Student
Government. The/Regents cannot, however, ignore the responsibilities
of management and control vested in them by the Constitution and

3'9' L,."
I,·

_~

laws of the State of New Mexico. Thus, they reserve unto themselves
the right to consider and determine, if in the exercise -of sound
discretion it is deemed necessary, any matter relating to the
"University." Additionally, Mr. Sloan referred to sections in the
Faculty Handbook relating to and providing for involuntiaryretirement of faculty members prior to normal retirement age, 'including
the provision that .the Academic Freedom and Tenure Committee shall
hear the matter and report its findings. He noted that the Committee
has twice refused. to act under this provision and that the Regents
acting under the authority of the "Rights and Responsibilities"
section quoted above, have decided to hear the matter themselves.
Following these preliminary determinations, the hearing went
forward at 9:48 a.m. in accordance with the procedures earlier
approved, with the Regents receiving various materials in evidence
and with counsel introducing witnesses and cross~examining as '
desired. Opportunity for questioning by the Regents was also provided.
At 10:43 Mr. Singer arrived-at the meeting~ accompanied by Mr.
Melvin Hanks, a federal marshal,: :who served a summons from the U. S.
District Court upon the Regents ~ "individually and in their official
capacity as Regents, and upon certain administrative officers
and former Regents, this being "an action for declaratory and injunctive relief and damages."

J'

Since a verbatim transcript of the entire proceedings was made,
there will be no attempt to summarize the progress of the hearing
in these minutes, though all witnesses and other participants in
the hearing are listed above. The hearing proceeded throughout
Tuesday and Wednesday, August 20-21, and was reconvened on Thursday
morning, August 22, for the Regents' decision, Mr. Jaramillo being
present only on August 20.
Thereupon, Mr. Horn announced that the Regents had deliberated
and had reached a decision, and in this connection he read the
following resolution:
WHE~AS, proceedings for involuntary retirement were
commenced against Jovan Djuric by University President Ferrel
Heady on September 25, 1973, and

WHEREAS, the matter ordinarily would have been heard by
the University's Committee on Academic F~eedom and Tenure, and
WHEREAS, the said Committee declined to act claiming
lack of jurisdiction to hear the matter, and
WHEREAS, the Regents overruled the Committee on the question of jurisdiction, directed the Committee to the matter but
the Committee again declined on the same grounds to hear the
matter, and
.

e

r
3":~o

WHEREAS, the Regents proceeded to hear the matter under

th~ir Con~titutiorial and statutory ,powers an? under the pro-

,'y,ision9 of Section.. ~ ,o,fthe "UniY,epst,t;y R~g:u~~t;i.on,enti tled
"Rights and Responsib,ilitiesc(t:' the University of New Mexico,"
which reads ,in. part as, fqllows"F
' .
"There presently ,ex'ist adequateprocequres for de-'
termining mo.st matter~ af~ecting University 'operation.
In:orde+, that the Univers~ty may function propexly under the authority of those in direct charge of its activities, the Regents ordinarily will not interfere with
the 'actions of the Administration, th~ Faculty., or Student Government. The Regents cannot, however, ignore
the responsibilities of management and control vested
tn them by the Constitution and laws of the State of
~New Mexico.
Thus, they rieserve unto themselves the
right to consider and determine, if in the exercise of
sound discretion i t is deemed necessary, any matter
relating to the University."
WHEREAS, a full and fair hearing of the matter was held
by the Regents commencing at approximately 9:30 a.m. on August
20, 1974,· and·
WHEREAS, after due deliberation the Regents have reached
a decision,
NOW THEREFORE BE IT RESOLVED BY THE REGENTS OF THE UNIVERSITY OF NEW MEXICO:
1. The Regents have the jurisdiction to hear this matter
under their Constitutional and statutory powers and under
the provisions of Section 2 of the University Regulations
entitled "Rights and Responsibilities of the University of
New Mexico,"
, .. 2. ,Jovan 'D:r~rlc I s mental health has deteriorated to
such an extent that he currently is unable satisfactorily to
perform normal teaching duties and such disability is likely
to persist until he reaches the normal retiremE,!nt age,
3. Jovan Djuric as authorized by 'Statute is eligible
for retirement benefits immediately upon involuntary retirement and upon his application therefor,
4. -Adequate cause has been shown for involuntary retirement,
5. ,All procedures legally required have been followed,
)-- 6.

Jovan Djuric is hereby

involuntarj:ly~:i::'e:t~iI7.ed.

'7. The Regents retain jurisdiction of this matter for
such further action as may be necessary.
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Discussion then followed relative to the matter of. jurisdiction
now pending in the New Mexico Supreme Court, and Mr. Si;nger requested that. the Regents hold in abeyance the implementatio,n of
their resolution until the Court has resolved the matter. Further
discussion related to the possible granting ofl sick leave with pay
by the P~~~W~~nt for a period of time as authorized in the Faculty
Handbook, page 66D, and it was thereupon moved by Mr. Roberts,
seconded by Dr,. Simms, that the resolution be amended by adding the
followingto'ltt,:em 6 of the Regent;s' resolution:
" • • • subject to
sic~ leave as will be provided for' by the Administration."
Carried •
. quer.ied. as; t,o whethE!r, ..this~E!t with, his approval, President
Heady said that he consid!=red himself .authorized, a,pd wquld feel it
proper~ ,to grant Elick :leav~ uptp.t~e maximum of the .four months
permi tted in his discretion in the sick leave policy., He_ stated,
however, that it would be to the best interests o'fall parties that
Professorpjuricpromptly apply for q.isability benefits, and he
asked for assurance that this would be done. Mr. Singer gave that
assurance.

.'

* * * * * *
'

It being noted by President
Next Meeting
Heady that the Legislative Finance
Committe~ has sGheduleq.,a me~ting in SalJ.1;a Fe. on F:t:;iqay morning,
September 13, it was agreed that a B.C.M.C. board meeting ~hould be
scheduled for that afternoon and a Regents' meeting for the following
morning. Presiden~ He~dy also sa~d that the ~ublic Advisory Council
would be meeting on the 14th for luncheon and during the afternoon.
•

i

~

* * * * * *
,

,

I

'."1....

The meeting adjourne,d at ,9:47 a.m., Thursday,,: August, 22.

APP~_~
P.resident

